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HOUSING OPPORTUNITIES COMMISSION OF MONTGOMERY COUNTY

CONTRACTOR AND SUBCONTRACTOR BACKGROUND SCREENING
REQUIREMENTS

The purpose of this Contractor and Subcontractor Background Screening Requirements (“Requirements”) is to
implement the applicable provisions of Title VII of the Civil Rights Act of 1964 (as amended) 42 U.S.C. § 2000e,
Maryland State and Montgomery County Human Rights and Consumer Protection Laws, the U.S. Department of
Housing and Urban Development (“HUD”) regulations governing Equal Opportunity (as each may be amended), and
more generally to set forth the policy of the Housing Opportunities Commission of Montgomery County (“HOC”).

HOC works to protect the safety and welfare of residents, staff, and HOC property. Accordingly, HOC requires
employees of its external contractors (“Contractor”) or any of its Subcontractors (“Subcontractor”’) who are working
on HOC projects to pass a background screening as a condition of employment with the Contractor/Subcontractor
prior to starting work on an HOC contract. All Contractors/Subcontractors are responsible for screening and hiring
responsible employees that will perform work related to an HOC contract. Contractors/Subcontractors are
responsible for the actions of their employees.

HOC does not use this requirement to discriminate on the basis of age, race, color, creed, religion, ancestry, national
or ethnic origin, gender, gender identity, sexual orientation, disability, genetic information, military status, veteran
status, familial status or any other protected category under applicable federal, state or local law, ordinance, or
regulation. HOC and HOC-owned and controlled affiliates apply this requirement as described in this document. All
terms and conditions are offered equally to all prospective Contractors/ Subcontractors.

APPLICABILITY
These Requirements apply to the following types of contracts/work:

e Work involving direct or indirect contact with HOC residents or staff;
o Example of Indirect Contact: Audio/Visual or food workers at an HOC Civic Center event.
e Work involving direct or indirect contact with HOC’s volunteers, agents, contractors, or other individuals
hired by HOC;
e Work performed at any HOC physical location (offices, job sites, projects, and property owned, leased,
operated, or otherwise under the control of HOC).
o Work at a physical location is covered under these Requirements regardless of whether the site is
occupied by residents or staff.
O Physical locations include events held at other locations not owned or controlled by HOC where work
is conducted on behalf of HOC.
e Work involving access to the data of HOC’s tenants/customers; employees; or Commissioners, agents,
affiliates, subsidiaries, partners, members, lenders, or contractors/vendors.
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These Requirements will not apply if all contracted work is performed remotely and the work does not require access
to the data listed above. In such cases, no action is necessary unless the nature of the contract changes.

BACKGROUND SCREENING REQUIREMENTS

Any Contractor/Subcontractor awarded an HOC contract that meets the above ‘Applicability’ is required to conduct
background screening on personnel prior to starting work on the HOC contract. The background screening must
meet HOC's General Background Screening Criteria.

Contractors/Subcontractors who conduct pre-employment background screening are not required to conduct any
further background screening if their background screening meets HOC’s General Background Screening Criteria.

HOC’s Contractor/Subcontractor General Background Screening Criteria:

All Contractor/Subcontractor employee background screening must meet the criteria listed below, regardless of
whether the employee was pre-screened prior to employment with the Contractor/Subcontractor, or they are
screened subsequent to being employed by the Contractor/Subcontractor. If the Contractor/Subcontractor’s pre-
employment screening is not consistent with the criteria below, employees must be screened using the criteria
below prior to commencing work.

e Criminal Conviction History (county search).

e Nationwide state and federal results for felony or misdemeanor records.
e Nationwide Sex offender search.

e Verification of Social Security Number.

e Verification of Immigration Status, including valid I-9 Form where applicable.
Note: HOC expressly prohibits any Contractor/Subcontractor from employing any person on HOC premises
who does not have valid authorization to work in the United States.

e Driving history, where permitted by law and if Contractor/Subcontractor’s personnel is required to operate
a motor vehicle on HOC premises; does not include those persons who operate heavy equipment such as
switch engines, forklifts, cranes, etc.

Note: HOC'’s look-back period is three years from the date of conviction, with the exception of sex offenses, which
are addressed on a case-by-case basis, or where specifically stated in this document. Individuals listed on a lifetime
sex offender registry are prohibited from working on HOC projects.

DISQUALIFIED PERSONNEL AND CONTRACTOR RESPONSIBILITY

HOC considers the following individuals ineligible to work on HOC contracts:

e Persons convicted of a crime against or otherwise involving a minor at any time in the past;
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® Persons convicted of a crime of violence or other serious crime against a person within the past three
years;

e Persons convicted of a felony in the past three years (from conviction or release from incarceration);
e Persons convicted of sex offenses (any lifetime registration, others on case-by -case basis); and

e Persons convicted of a theft related crime or fraud within the prior three years.

In addition, the Contractor/Subcontractor shall not include in the performance of its services on HOC contracts any
person who could reasonably be believed to present a risk of dishonest, dangerous, or violent behavior, or who is
otherwise unqualified to participate.

Contractors/Subcontractors are required to inform HOC within forty-eight (48) hours of their knowledge of any arrest
or a conviction of their personnel. Contractors/Subcontractors must promptly notify HOC if they obtain supplemental
criminal background information, including police reports and arrest information, after execution of any contract to
which these Requirement apply, which information potentially disqualifies a person previously deemed eligible to
provide services. The Contractor/Subcontractor and HOC shall take immediate action to review the matter and
determine whether a waiver is appropriate as described below. However, during and until a waiver determination is
made, the Contractor/Subcontractor must immediately cease allowing the person to work on HOC premises.

It is the Contractor/Subcontractor’s responsibility to conduct background screening of their employees. The
Contractor/Subcontractor will be held liable for any and all losses, damages, injuries, judgments, expenses (including
attorneys’ fees and litigation expenses), and liabilities asserted against or incurred by HOC and its residents resulting
from Contractor/Subcontractor’s failure to abide by these Requirements and from the criminal conduct of
Contractor’s/Subcontractor’s employees. Furthermore, HOC reserves the right to seek indemnification from a
Contractor/Subcontractor for any liability or potential liability to HOC that may result from a
Contractor/Subcontractor’s violation of these Requirements, or because of the criminal acts of
Contractor/Subcontractor employees.

WAIVER FOR DISQUALIFIED PERSONNEL

Assignment Waivers for individual Contractor/Subcontractor personnel who were initially eligible to perform work
under the contract, but were subsequently determined ineligible, may be granted a waiver by HOC under special
circumstances. Such evaluations are conducted on a case-by-case basis. Assignment Waivers are not granted as a
matter of routine. Rather, waivers are approvable only in exigent or emergent circumstances or in the event there
is no alternative to obtaining the required skill or service(s) available necessary to complete the required work or

service.

Requests for Assignment Waivers are submitted to the HOC Contract Officer associated with the contract and HOC's
Compliance Division (ComplianceManagementAnalyst@hocmec.org) via email. Contractors/Subcontractors and the

affected employee must complete the Request for Assignment Waiver Form.
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Requests for Assignment Waivers are made by the Contractor/Subcontractor on the prescribed form and include the
following information:

e Name of individual for whom the waiver is requested;

e Date and description of the disqualifying offense;

e Date and nature of adjudication (convicted, no contest, deferred adjudication, pending adjudication, etc.);
® Reason for the waiver request;

e Statement that there is no alternative but to assign this individual;

e Description of services that the individual will provide;

e Effective dates for which the waiver is approved;

e Actions Contractor and/or Subcontractor will take to ensure appropriate supervision of the individual; and

e Date and signature of the individual for whom the waiver is requested attesting that the information
provided in the waiver is true and correct.

Requests for Assignment Waivers are approved or denied by the appropriate HOC representative in writing within
10 business days of the request. Waivers are granted for a period not to exceed 30 days, and are eligible for renewal
on a case by case basis. Waivers are granted for specific infractions and any other infractions must be evaluated
separately by following the process outlined above.

CERTIFICATION/DOCUMENTATION

As part of the procurement process, Contractors/Subcontractors must submit the following prior to being awarded
and/or starting work on a contract:

1. A completed HOC Contractor and Subcontractor Background Screening Certification form:
a. Contractors/Subcontractors must certify compliance with these Requirements.
b. Contractors/Subcontractors must also certify the following:

i. Arepresentative of the company will remove any employee from work performed in relation
to any HOC contract based on supplemental criminal or background screening information
received subsequent to starting work on an HOC contract.

ii. The Contractor/Subcontractor is responsible for the actions of its employees and HOC has
the right to seek indemnity from any liability resulting from the actions of its employees.

iii. The Contractor/Subcontractor will notify and enforce these Requirements for any
subcontracts entered as a result of the applicable contract and will terminate any contract
with any Subcontractor who violates these Requirements.

iv. HOC reserves the right to terminate the contract with the Contractor/Subcontractor as a
result of violation of these Requirements.

v. The Contractor/Subcontractor must terminate any subcontracts connected with the
contract for violations of these Requirements.

2. Alist of the employees who will be working on the particular site or contract:
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a. Additionally, Contractors/Subcontractors who do not conduct pre-employment background
screenings will be required to provide proof that their employees and any Subcontractor employees
who have completed background screenings according to the criteria outlined above prior to the
start of work.

3. Any information regarding the need for potential new hires or additional staff and the period to hire.

Any Contractor/Subcontractor subject to this requirement, but does not screen employees prior to hiring and
conducts background screening prior to assignment, must make the results of the background screening available to
HOC staff upon request.

NON-COMPLIANCE

HOC may terminate any contract with a Contractor for a violation of these Requirements. Moreover, unless waived
by HOC, Contractors are obligated to terminate any contract with Subcontractors if the terms of these Requirements
are materially breached. HOC, in the reasonable exercise of its discretion, may elect not to terminate a
Contractor/Subcontractor for violations of these Requirements. For example, HOC may elect not to terminate the
contract in the event a violation occurs despite the good faith efforts of the Contractor/Subcontractor. Similarly,
HOC may elect not to terminate the contract where HOC determines that a violation is outside the reasonable control
of the Contractor/Subcontractor and the Contractor/ Subcontractor otherwise demonstrates good faith efforts to
remain in compliance with these Requirements.

Any Contractor/Subcontractor that provides errors in reporting the correct background status of its or any of its
Subcontractors’ personnel shall, as soon as is practicable upon discovery of the error, notify the appropriate HOC
representative of the employee’s correct status. The Contractor/Subcontractor must then take immediate steps to
remove the individual from HOC’s premises and replace the person with a qualified individual. If warranted, the
Contractor may subsequently submit a Request for Assignment Waiver to HOC if the individual’s skills or labor is
essential to completion of the work, service, or assignment, as outlined in the ‘Waiver of Disqualified Personnel’
section above.

COMPLIANCE OVERSIGHT

The Compliance Division may conduct Quality Control (“QC”) reviews for Contractors/Subcontractors compliance
with these Requirements. This may include requesting Contractors/Subcontractors background screening results and
the criteria used.

COMPLAINT AGAINST HOC

Any Contractor/Subcontractor who wishes to receive information or file a discrimination complaint may do so by
contacting HOC's Compliance Division at ComplianceManagementAnalyst@hocmc.org. Any
Contractor/Subcontractor may also contact any of the following Federal, State, or local human/civil rights agencies
listed below to report housing discrimination or retaliation:
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U.S. Equal Opportunity Maryland Commission on

Commission o
Mid-Atlantic Office Civil Rights
131 M Street, NE William Donald Schaefer Tower
Washington, DC 20507 6 Saint Paul Street, Suite 900

Baltimore, MD 21202-1631
(410) 767-8600

TTY: (202) 663-4494 Toll free: (800) 637-6247

TTY: (410) 333-1737

Fax: (410) 333-1841

(202) 663-4900

Upon request, copies of this document are available in an accessible format to persons with disabilities.

East Deer Park Service Center Derwood Service Center Silver Spring Service Center
231 East Deer Park Drive 16105 Columbus Avenue, Suite #200 880 Bonifant Street

Gaithersburg, MD 20877 Derwood, MD 20855 Silver Spring, MD 20910
(240) 627-9400 (240) 627-9400 (240) 627-9400
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