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l. Owner’s Insurance Requirements:

Owner will purchase and maintain an “Project Liability Insurance” via an Owner-Controlled Insurance Program (OCIP)or
project-specific insurance coverage and Builder’s Risk Insurance for the Project (the “Project Property Insurance”) for the
benefit of itself, who will be the First Named Insured, the Contractor, who will be included as an Additional Named
Insured, and, if an OCIP is placed, any applicable Subcontractors as their interests may appear. Unless otherwise
specified below or within the policy itself, such coverages will not apply to any work or operations away from the Project
site. Such policies will provide the following coverage and are intended to be the primary coverage for the Project.

A. Project Liability Insurance. Owner shall maintain Project Liability Insurance coverage written on a current ISO
occurrence form or its equivalent, with limits for bodily injury and property damage of no less than One Million
Dollars ($1,000,000) per occurrence, Two Million Dollars ($2,000,000) general aggregate, and Two Million
Dollars ($2,000,000) products completed operations aggregate. Coverage will include extended products-
completed operations for a period no less than the lesser of (1) the applicable statute of repose or six (6) years.
Coverage shall contain no restrictions or exclusions pertaining to the type of asset nor the type of construction
contemplated by the Contract. Deductible shall be Owner responsibility.

B. Umbrella Insurance. Owner shall also maintain coverage consisting of one or more follow form umbrella or
excess policies with limits of not less than Thirty-Five Million Dollars ($25,000,000) each occurrence for bodily
injury and property damage, and Thirty-Five Million Dollars ($25,000,000) general aggregate and products and
completed operations aggregate, or in such higher limit as may be required by Owner’s lender(s). Coverage shall
be excess of the underlying commercial general liability coverages.

C. Project Property Insurance. Owner shall maintain in force and effect, at its sole cost and in effect not later
than the commencement of vertical construction, Project Property Insurance on a “builder’s risk” form for the
building and all equipment installed per the terms of this Contract with limits and deductibles acceptable to
Owner. Such coverage shall include the interest of the Contractor and Subcontractors of every tier. Property
insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation, insurance
against the perils of fire (with extended coverage) and physical loss or damage for the project’s full replacement
costs, without duplication of coverage, with appropriate Owner approved sublimits for: theft, vandalism,
malicious mischief, collapse, earthquake, flood, windstorm, wind driven rain, falsework, testing and startup,
terrorism, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

a. Waiver of Subrogation. Owner and Contractor hereby waive, and Contractor must cause all
Subcontractors of every tier, along with each of their respective agents and employees, to waive all
rights of recovery, causes of action, and claims they may have against each other and the Additional
Insureds for damages caused by fire or other causes of loss to the extent such damages are covered
by the Project Property Insurance or other property insurance required to be maintained in this
Exhibit. The property insurance policies shall provide such waiver of subrogation by endorsement or
otherwise.

b. Deductibles. If the Project Property Insurance requires deductibles, Contractor shall be responsible
for the deductible associated with any claim(s) made under such Project Property Insurance, provided
that such loss arises from contractor’s acts or omissions, or the acts or omissions of its Subcontractors of
any tier or any other entity or party for whom Contractor may be contractually or legally responsible.

D. Conditions. Contractor may not promise insured status, including “additional insured” status or other
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coverage, on the Owner’s policies to any third party without Owner’s express written permission.

E. OCIP Enrollment and Insurance Costs. If applicable, to the extent any Subcontractors are enrolled in the
OCIP upon completion of all requirements and processes stipulated in the OCIP Manual, such parties may
satisfy the Commercial General Liability and Umbrella and/or Excess Liability Insurance requirements in this
Exhibit through participation in the aforementioned OCIP with respect to operations at the Project site.
Notwithstanding the foregoing, all Subcontractors of every tier must at all times maintain separate
Commercial General Liability and Umbrella and/or Excess Liability Insurance coverage satisfying the minimum
limits and requirements herein with respect to offsite operations. Contractor and its Subcontractors shall not
include any insurance cost (including profit and overhead), whether required by this Exhibit or otherwise
carried by such party, in the GMP nor in the Cost of the Work, which would provide insurance coverage for
the same risks provided by the OCIP, whether such insurance is on a primary basis, excess and/or contingent
basis, self-insurance, or any other basis. Any subsequent Change Orders must also exclude such insurance
costs. The intent of the foregoing two sentences is to ensure that the Owner receives the cost benefit of
providing insurance on behalf of Contractor and any enrolled Subcontractors in the form of a discounted
GMP. Owner shall have the right to replace or supplement the provisions of this Exhibit with appropriate
agreements relating to the Project Insurance, and in such case the Contractor will reasonably cooperate with
such replacement.

1. Contractor’s Other Insurance Requirements:

Contractor at its sole cost and expense, prior to the commencement of any Work, shall obtain and maintain the
following insurance, to be maintained until final completion of the Work plus such longer period of time as
specified herein. Each policy shall contain a full waiver of subrogation in favor of the Additional Insureds listed
below effectively precluding the insurance companies for the Contractor and all of its Subcontractors of every
tier from presenting a claim or filing a lawsuit against Owner or the other Additional Insureds.

A. Off-Site Commercial General Liability Insurance. Coverage shall be maintained for claims of damages
due to work or operations performed away from the Project site with limits of not less than One Million

Dollars ($1,000,000) per occurrence for bodily injury and property damage, Two Million Dollars
(52,000,000) each person or organization for personal and advertising injury, Two Million Dollars
($2,000,000) in the general aggregate, and Two Million Dollars ($2,000,0000) products completed
operations aggregate. The “Additional Insureds,” as defined below, shall be added as additional insureds
on a primary noncontributory basis with respect to offsite work or operations. A waiver of subrogation
shall be included in favor of the Additional Insureds. No Labor Law, Action Over, or exclusions or
restrictions for injuries to employees shall apply.

B. The following are Owner’s Parties to be named as Additional Insureds / Indemnified Parties:

***To be shared in the event Contract is awarded ***

C. Excess Liability / Umbrella Liability Insurance. Coverage shall be maintained in excess of the off-site
commercial general liability, business automobile liability, and employer’s liability insurance required
herein on an occurrence basis with limits of at least Five Million Dollars ($5,000,000) per occurrence,
and Five Million Dollars ($5,000,000) general aggregate and products/completed operations aggregate.
Such insurance shall be written as follow form or with a form that provides coverage that is at least as
broad as the underlying primary insurance policies. The Additional Insureds shall be added as additional
insureds on a primary and non-contributory basis with respect to offsite work or operations. Such

Umbrella/Excess Liability insurance policies must be endorsed to provide that this insurance is primary
to, and non-contributory with, any other insurance on which any of the Additional Insureds are an
insured, whether such other insurance is primary, excess, contingent, self-insurance, or insurance on
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any other basis. This endorsement must cause the Umbrella/Excess coverage to be vertically exhausted,
whereby such coverage is not subject to any “Other Insurance” clause under this Umbrella and/or
Excess Liability policy. Owner reserves the right to require higher umbrella / excess limits be purchased
by Contractor.

D. Business Automobile Liability Insurance. Coverage shall be maintained from a carrier that has an AM
Best rating of A-VII or better covering for the ownership, maintenance, and operations of any
automobile or automotive equipment, including owned, hired, leased, and non-owned. Contractor shall
maintain insurance with a combined single limit for bodily injury and property damage of not less than
the equivalent of One Million Dollars ($1,000,000) per accident and including “upset and overturn”
coverage, and Two Million Dollars (52,000,000) in the aggregate. If the Work requires the removal and
transportation of hazardous materials from the Project site, such coverage must be included and noted
specifically on Contractor’s certificate of insurance. Such insurance shall be endorsed to add the
Additional Insureds as additional insureds on such form as is acceptable to Owner on a primary non-
contributory basis.

E. Workers Compensation and Employers’ Liability Insurance. Coverage shall be maintained covering
statutory benefits in all states where operations are to be performed under this agreement as well as
the state in which the employee resides. If applicable, coverage shall contain an “Other States
Endorsement.” Such policy shall include an Employers Liability coverage part with limits that shall be not
less than One Million Dollars ($1,000,000) each accident for bodily injury by accident and One Million
Dollars (5$1,000,000) each employee and policy limit for bodily injury by accident. Such coverage shall
have a waiver of subrogation in favor of Additional Insureds and shall include coverage or endorsements
for Occupational Disease Benefits, Voluntary Compensation and Disability benefits, Jones Act and U.S.
Longshoremen’s and Harbor Worker’s Act, if applicable. If Contractor borrows or leases any employees,
Contractor shall also maintain coverage for such employees by way of alternate employer endorsement
(WC 00 03 01 A or equivalent) to the Workers’ Compensation Insurance.

F. State Disability Insurance (if and as required by law).

G. Property Insurance. Coverage shall be maintained providing coverage for property in which
Contractor retains the risk of loss including their own equipment (stationary or mobile), tools (including
employee tools), supplies, materials, and any other property of a similar nature owned, leased, or
borrowed and not destined to become a part of the completed construction. Contractor may choose to
selfinsure any of the property described under this section, but if so, it is agreed that Owner shall be
released and held harmless from any liability for loss or damage to that property.

H. Professional Liability Insurance. Coverage shall be maintained covering claims that may arise out of
its professional errors and omissions in the execution of this Contract, with limits of no less than Five
Million Dollars ($5,000,000) per claim and Five Million Dollars ($5,000,000) in the aggregate. Such policy
shall (i) remain in effect for either ten (10) years after Substantial Completion of the Project or through
the applicable Statutes of Repose period, whichever is greater; (ii) not contain any exclusions,
restrictions, or limitations applicable to the Work or operations of the type being performed for the
Project or Project type as contemplated by the Contract Documents; (iii) apply with a retroactive date
equal to or preceding the commencement of the Work. Such professional liability policy shall name, as
indemnified parties and each of their respective successors and assigns and shall include a waiver of
subrogation in favor of said parties. Contractor will notify Owner of any material erosion of the required
limit of insurance and may be required to purchase additional limits to cover liabilities associated with
the Work under the Contract Documents.
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I. Contractor’s Pollution Liability Insurance. Contractor shall maintain coverage no less than Five Million
Dollars ($5,000,000) per occurrence and Five Million Dollars ($5,000,000) general aggregate.
Contractor’s pollution insurance shall be endorsed to add the entities listed in (A) above as an Additional
Insureds on such form as is acceptable to Owner, on a primary noncontributory basis. The policy shall
provide coverage for bodily injury and property damage resulting from environmental and pollution
liability caused or exacerbated by Contractor or any tier of subcontractor. A waiver of subrogation in
favor of additional insureds shall apply. Such policy must: (i) cover the operations of the Contractor at
the Project site, at sites used to store materials, at temporary sites used in connection with the Project
site, in transit, and at owned or non-owned disposal facilities; (ii) include liability coverage for bodily
injury (including death, sickness, and disease), personal injury, property damage (including loss of use of
damaged property or of property that has not been physically injured), and clean-up costs resulting from
the abatement and handling of hazardous and contaminated materials, including asbestos, and any
other pollution condition (including unknown or latent conditions) that occurs above, beneath, or on the
ground, inside or outside of structures, or in the atmosphere, as well as coverage for mold conditions
and removal/transportation of aboveground and underground storage tanks (if applicable to the Work),
transportation of hazardous wastes, liability relating to non-owned disposal sites, emergency response
costs, contractual liability, and costs incurred in the investigation, defense, and settlement of claims; (iii)
not exclude or restrict coverage related to fungus, bacteria (including legionella), contaminated drywall,
lead, lead based paint or silica; (iv) provide coverage for loss of, damage to, or loss of use of property
that directly or indirectly arises out of the discharge, dispersal, release or escape of smoke, vapors, soot,
fumes, acids, alkalis, toxic chemicals, any liquid or gas, waste materials or other irritants, contaminants
or pollutants, into or upon the Project, any other land, the atmosphere, or any water course or body of
water, whether such release is gradual or sudden and accidental; (v) apply to both sudden and non-
sudden pollution conditions. Such policy must be written on an occurrence policy form and continuously
maintained as to completed operations coverage with respect to liability arising out of the Work for a
minimum period equal to either ten (10) years after Substantial Completion of the Project or the greater
time under which a claim may be properly brought under the applicable statute of limitations or repose;
provided, however, if the Contractor’s Pollution Liability policy is written on a claims-made basis,
contractor must (i) continuously maintain this policy in force by renewal or extended reporting provision
for a minimum period equal to either ten (10) years after Substantial Completion of the Project or the
applicable Statute of Repose or limitations. Such project pollution insurance may be placed by Owner at
Owner’s request.

J. Cyber Risk Insurance. Contractor shall maintain cyber risk insurance with a limit of not less than One
Million Dollars ($1,000,000) per claim and in the aggregate. Contractor’s cyber risk insurance must cover
first party losses and third party liability, where applicable, for data breaches, disclosure of personal
information, credit monitoring, data breach response costs, reputational loss, business interruption,
business income loss and dependent business income loss, data/network restoration costs, theft of
proprietary corporate assets, funds transfer fraud, social engineering, and cyber extortion, as well as
costs, attorney’s fees, fines, settlements, and judgments resulting from legal or regulatory proceedings.
Contractor will notify Owner of any material erosion of the required limit of insurance and may be
required to purchase additional limits to cover liabilities associated with the Work under the Contract
Documents.

Subcontractor Insurance Requirements:
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Contractor shall, via written agreement executed prior to commencement of the applicable Subcontractor’s
work, require all its Subcontractors to maintain policies in compliance with the duties, obligations, and
requirements of the insurance provisions found in this Contract, as enumerated below.

All Subcontractors and vendors of any type or tier performing a work or service on site must maintain at a
minimum, via enrollment in the OCIP or via their own insurance policy at Owner’s approval, insurance as
follows:

A. Subcontractor / Trade Contractor Insurance Limits:

Insurance Limits for All Subcontractors or Subcontractors Non - Enrolled in the
ociP
*If an OCIP is placed enrolled subs will be insured by the full OCIP limits
Cranes Over
Low Risk Medium Risk High Risk
21 Tons
Commercial General
Liabilit “CGL"” P
lability — ("CGL") 1 $1mm $1IMM $1MM S1IMM
Occurrence
CGLG | A t
eneral Aggregate $2MM $2MM $2MM $2MM
CGL Products Completed
Operations S2ZMM S2MM S2ZMM S2MM
Umbrell
mbreta $1IMM $5MM $10MM $25MM
Professional Liability (E&Q) N/A N/A N/A N/A
Workers' Compensation
Statutory Statutory Statutory Statutory
Empl ! Liabili
el e S1IMM SIMM STMM S1IMM
Auto Liahili
uto Liability $1IMM $1IMM $1IMM $IMM
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For purposes of this Subsection IIl.A, the following categories and types of Trade Contractors / Subcontractors
shall be deemed to be “Low,” “Medium,” or “High” Risk as so identified and designated below:

Aluminum Windows and Curtain Wall High Misc. & Ornamental Metals Medium

A.pphances, Furniture, Interior Low Painting & Wall Covering Low

Signage (Install)

Caf)mets, Vanities, Shower Doors & Low Plies and Caissons High

Mirrors

Carpentry Medium Plumbing Medium

Caulking/Waterproofing Medium Pools Medium

Ceramic Tile, Marble and Granite Low Powered Doors, Gates & Medium
Garage Doors

Cranes High Railings Medium

Demolition High Roofing High

Dewatering Medium Service & Maintenance Low

Drywall & Plaster Low Scaffolding High

Electrical Medium Skylights High

Elevators High Spray Fireproofing Medium

Excavation Medium Structural Steel High

Exterior Brickwork, Cast Stone, CMU, High Stucco & EIFS High

Precast Panels, Metal Panels Superstructure High

Fiber Optic, Cable, and Data Wire Low Supply Only Low

Fire Alarm & Security Systems Low Window Treatments Low

Fire Sprinklers Medium Wlndo.w Washlng. High
(Exterior 3+ Stories)

Fixed Hoist High

Flooring (Tile & Wood, Carpet) Low

Foundations, Sheeting, and Shoring High *All Other Contractors shall be required to carry

Foundation Waterproofing and Medium insurance customary for their scopes of work, in the

Damp Proofing region where work is being done, but in no event

HVAC Medium shall any contractor carry less insurance than what is

Landscape & Hardscape Low required for low-risk general liability Subcontractors®

I Millwork/Trim I Low [

B. Commercial General Liability Insurance (CGL). Coverage shall be maintained written on a current ISO

CG 00 01 occurrence based policy form and providing per project coverage limits of $1,000,000 per
occurrence, $2,000,000 products completed operations and $2,000,000 general aggregate, and such
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policy shall include coverage for: (i) bodily injury (including death and mental anguish) and property
damage, (ii) premises/operations liability; (iii) products/completed operations liability; (iv) personal and
advertising injury liability; (v) independent contractors liability; and (vi) contractual liability coverage
arising out of work performed by Subcontractor or on Subcontractor’s behalf including indemnity for
injuries to Subcontractor’s employees. Such policy of insurance shall (vii) be endorsed to add the
Additional Insureds and Contractor as additional insureds by way of endorsement at least as broad as
the 1ISO CG 20 37 10/01 together with CG 20 10 10/01 (or ISO CG 20 10 11/85 by itself), inclusive of
ongoing and completed operations coverage for the Additional Insureds with coverage as broad as that
afforded to Subcontractor and without any privity of contract requirements or restrictions; (viii) be
endorsed to be primary and non-contributory to any insurance or self-insurance maintained by the
Additional Insureds; (ix) provide for a waiver of subrogation in favor of the Additional Insureds; and (x)
provide completed operations coverage for at least ten (10) years after Substantial Completion of the
Project or the greater time under which a claim may be properly brought under the applicable statute of
limitations or repose. Such policy of insurance shall not contain any exclusions or limitations of coverage
relating to (xi) residential construction or any other type of construction contemplated by the Work or
the Contract Documents; (xii) “insured contracts” (including tort liability of another assumed in a
commercial contract; (xiii) the Additional Insured’s vicarious liability, strict liability, or statutory liability;
(xiv) “action over” claims or claims of bodily injury by employees or subcontractors; (xv) Explosion,
Collapse and Underground Property Damage (“XCU”); (xvi) resulting or consequential property

damage; (xvii) professional liability broader than ISO form CG 22 79 (which includes coverage for “means
and methods”); (xviii) the existence or applicability of the Project Liability Insurance; (xix) no cross-
liability or claims by one insured against another insured; (xx) if applicable to this jobsite, work within 50
feet of a railroad, light rail, subway or similar tracked conveyance, and such policy must contain ISO
endorsement form CG 24 17 10 01 — Contractual Liability — Railroads, or its equivalent. Such policy must
provide that defense costs apply outside of policy limits. All subcontractors of any type or tier must
maintain CGL insurance for offsite liability whether enrolled in project OCIP or not. If a project-specific
policy is placed, subcontractors must carry CGL insurance for both onsite and offsite liability.

C. Business Automobile Liability Insurance. Coverage shall be maintained for the ownership,
maintenance, and operations of any automobile or automotive equipment, whether such auto is owned,
hired, and non-owned. Subcontractor shall maintain insurance with a combined single limit for bodily
injury and property damage of not less than the equivalent of One Million Dollars ($1,000,000) per
accident and including “upset and overturn” coverage. If Subcontractor is hauling or transporting
Hazardous Materials, such policy must also include ISO CA 99 48 and MCS-90 endorsements.
Contractor’s insurance shall be endorsed to add Contractor and the Additional Insureds as additional
insureds on a primary and non-contributory basis on such forms as are acceptable to Owner.

D. Workers Compensation Insurance. Coverage shall be maintained covering statutory benefits in all
states where operations are to be performed under this agreement as well as the state in which the
employee resides. If applicable, coverage shall contain an “Other States Endorsement.” Such policy shall
include an Employers Liability Insurance coverage part with limits that shall be not less than One Million
Dollars ($1,000,000) each accident for bodily injury by accident and One Million Dollars ($1,000,000)
each employee and policy limit for bodily injury by accident. Such coverage shall have a waiver of
subrogation in favor of Additional Insureds for statutory limits in accordance with the law of the State of
North Carolina as well as the state in which the employee resides and including, but not limited to,
coverage or endorsements for Occupational Disease Benefits, Voluntary Compensation and Disability
benefits, Jones Act and U.S. Longshoremen’s and Harbor Worker’s Act, if applicable. If Subcontractor
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borrows or leases any employees, Subcontractor shall also maintain coverage for such employees by
way of alternate employer endorsement (WC 00 03 01 A or equivalent) to the Workers’ Compensation

Insurance.

E. State Disability Insurance. (if and as required by law).

F. Umbrella / Excess Liability Insurance. Coverage shall be maintained consisting of one or more policies
with limits not less than those outlined in Subsection IIl.A, above. Policies shall be excess to the primary
commercial general liability, employer’s liability and business automobile liability coverage and shall be
written as follow form or alternatively with a form that provides coverage that is at least as broad as the
primary insurance policies. The Additional Insureds and Contractor shall be included as additional
insureds on a primary and non-contributory basis. Such Umbrella/Excess Liability insurance policies must
be endorsed to provide that this insurance is primary to, and non-contributory with, any other insurance
on which any of the Additional Insureds are an insured, whether such other insurance is primary, excess,
contingent, self- insurance, or insurance on any other basis. This endorsement must cause the
Umbrella/Excess coverage to be vertically exhausted, whereby such coverage is not subject to any
“Other Insurance” clause under this Umbrella and/or Excess Liability policy.

G. Property Insurance. Coverage shall be maintained providing coverage for property in which
Subcontractor retains the risk of loss including their own equipment (stationary or mobile), tools
(including employee tools), valuable papers, supplies, materials, and any other property of a similar
nature owned, leased, or borrowed and not destined to become a part of the completed construction.
Subcontractor may choose to selfinsure any of the property described under this section, but if so, it is
agreed that Owner shall be released and held harmless from any liability for loss or damage to that
property.

H. Professional Liability Insurance. If any Subcontractor (of any tier) is engaged to perform any
professional design or engineering services, that Subcontractor must maintain coverage for claims that
may arise out of its professional errors and omissions, with limits not less than Two Million Dollars
(52,000,000) per claim and Two Million Dollars ($2,000,000) aggregate. Such policy shall (i) remain in
effect for three (3) years after Substantial Completion of the Project; (ii) not contain any exclusions,
restrictions, or limitations applicable to the Work or operations of the type being performed for the
Project or Project type as contemplated by the Contract Documents; (iii) apply with a retroactive date
equal to or preceding the commencement of the Work . If any Subcontractors are required by the
specifications of their scope of work to furnish engineered drawings and calculations stamped by a
qualified licensed design professional, the licensed design professional shall provide proof of
Professional Liability coverage for Design Errors and Omissions with limits not less than outlined in
Subsection A, above.

I. Contractor’s Pollution Liability Insurance. If any Subcontractor (of any tier) is engaged for
environmental abatement or remediation work, including treatment, storage, removal or transport of
Hazardous Materials at, to, or from the site, or if Subcontractor’s work includes, without limitation:
excavation, boring, grading, demolition, plumbing, HVAC, fire sprinkler or process piping, or any other
work which could in any way contribute to or cause moisture to be introduced into the interior of the
building, either by construction, sealing or penetrating any portion of the building&#39;s exterior
envelope, that party must carry Contractor’s Pollution Liability Insurance with limits of not less than Two
Million Dollars ($2,000,000) per occurrence and Two Million Dollars ($2,000,000) in the annual
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aggregate. Such coverage shall be endorsed to add the Additional Insureds as additional insureds on a
primary and non-contributory basis and provide for a waiver of subrogation against the Additional
Insureds. Such policy must be written on an occurrence policy form and continuously maintained as to
completed operations coverage with respect to liability arising out of the Work for a minimum period
equal to ten (10) years after Substantial Completion of the Project or the greater time under which a
claim may be properly brought under the applicable statute of limitations or repose; provided, however,
if the subcontractor’s Pollution Liability policy is written on a claims-made basis, Subcontractor must (i)
continuously maintain this policy in force by renewal or extended reporting provision for a minimum
period equal to ten (10) years after Substantial Completion of the Project or the greater time under
which a claim may be properly brought under the applicable statute of limitations or repose; and (ii)
cause a retroactive date to be applied to this policy equal to or preceding the commencement of the
Work under this Contract. Such terms and coverage conditions of each contractor’s pollution /
environmental insurance policy(ies) shall be appropriate to and commensurate with the scope of work
outlined within each contractor’s agreement.

Iv. Other Requirements applicable to Contractor and Subcontractors:

A.

All insurance policies required to be maintained by Contractor, including the Project Liability Insurance, and
its Subcontractors (except for Worker’s Compensation and Professional Liability Insurance, where
applicable) shall include a Separation of Insureds clause such that the insurance applies separately to each
insured against whom a claim or suit is asserted, and such policies shall not contain any limitation or
exclusion with respect to cross-liability for claims or suits by one insured against another. In addition, all
liability policies, except Professional Liability Insurance, shall provide that defense costs from any claim will
apply outside the applicable limits of insurance.

B. Any and all the deductibles associated with the policies providing the insurance coverage required of
Contractor and Subcontractors herein shall be assumed by, for the account of, and at the sole risk of
Contractor and its contractors and Subcontractors. In no event will any deductible or self-insured
retention be deemed a Cost of the Work. No deductible or self-insured retention may exceed Fifty
Thousand Dollars ($50,000) without prior written consent of Owner.

C. Prior to the commencement of the Work, Contractor and all of its Subcontractors shall provide
Certificates of Insurance (“Certificates”) to Owner on Acord 25 or a substitute equivalent form for all
coverages required herein, or as otherwise approved by Owner and their Lender(s). These
Certificates shall evidence the following for each and every policy: (i) insurance company name, (ii)
policy number, (iii) policy period, (iv) per occurrence and aggregate limits, (v) deductibles or self-
insured retentions, (vi) confirm coverage is primary and non-contributory as well as provided an
affirmative statement that there are no residential exclusions or action over exclusions,(vii) any
applicable additional insured or waiver of subrogation endorsements attached; and (viii) list Owner
and all Owner’s Parties as Additional Named Insured or Additional Insured, as applicable. These
Certificates shall also expressly provide that the insurance companies issuing the specified policies
shall endeavor to mail at least thirty (30) days advance written notice of cancellation or non-renewal
to all certificate holders. Contractor and subcontractor insurance policies shall be made available to
Owner and their Lender at their reasonable written request.

D. Ifany policy required to be carried pursuant to this Contract is cancelled, not renewed, and/or
materially changed, Contractor must immediately cease work and notify Owner. Contractor’s failure
to do so will constitute a material breach of this Contract in Owner’s discretion. If permitted to
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resume work by Owner, Contractor may not resume work until it has obtained replacement
insurance according to the requirements

At least five (5) days prior to renewal of any of Contractor or Subcontractor insurance policies
required herein, such policies shall be provided to Owner, or until such policies become available, a
renewal certificate of insurance and all other policy documents as requested by or on behalf of the
Owner shall be provided to Owner.

Each policy of insurance required to be maintained by Contractor and its Subcontractors shall be
issued by insurance companies (i) authorized to do business in the state where the Project is located
and (ii) rated by A.M. Best Company as having a financial strength rating of “A-" or better and a
financial size category of “VIII” or greater or as otherwise satisfactory to Owner or Owner’s Lender.

Owner reserves the right to, from time to time, reasonably require Contractor to maintain such
other insurance that is comparable to requirements of other owners of comparable properties in
the area in which the Project is located.

If the Contractor or any subcontractor uses an Employee Leasing Firm or Professional Employer
Organization (collectively, the “PEQ”), the Contractor shall (a) notify the Owner in writing before any
Work commences onsite, (b) obtain a certificate for Workers’ Compensation from the applicable
PEO evidencing Worker’s Compensation coverage, (c) secure under PEOQ’s Workers Compensation
Policy an Alternate Employer Endorsement showing the Contractor / subcontractor as applicable as
Alternate Employer and (d) include waiver of subrogation in favor of the Owner Parties under the
PEOQ’s Worker’s Compensation policies.

The limits required by this Contract are minimum limits only. In the event Contractor has in force
any insurance coverage with coverages broader and or limits higher than those coverage amounts
and terms specified herein, such broader terms and higher limits shall insure and be available to
each Additional Insured, and this Contract shall be deemed to required such broader terms and
higher limits. Further, all obligations and requirements placed on Contractor in this Exhibit
(including, without limitation, maintenance of products-completed operations coverage, provision
of renewal certificates, additional insured status for completed operations, primary and non-
contributory coverage, and waiver of subrogation) shall survive the expiration, completion, or
termination of the Contract.

Contractor hereby waives all rights of subrogation and recovery against Owner and any Additional
Insureds to the extent any claims, loss or damage, are insured under the insurance required in this
Exhibit, including within any self-insured retentions on the General Liability &amp; Workers’
Compensation. The Contractor shall require each Subcontractor to similarly waive their rights of
subrogation and recovery in each of their respective construction contracts with respect to their
work to the extent of any claims, loss or damage, which are insured under the insurance required in
this Exhibit. Contractor shall ensure that each of its insurers waive subrogation in favor of the
Additional Insureds, whether by endorsement or otherwise. Contractor shall also ensure that each
of its Subcontractors’ insurers waive subrogation in favor of the Additional Insureds as required
herein.
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Contractor in all respects and in a timely manner shall assist and cooperate with Owner in
connection with reporting and adjustment of all claims under all applicable insurance policy(ies).

In the event of failure of the Contractor to furnish and maintain any insurance required by this
Contract, Owner shall have the right, but not the obligation, to purchase and maintain the same for
all parties, on behalf of the Contractor and at Contractor’s expense. Contractor agrees to
immediately reimburse Owner for such costs immediately upon receipt of an applicable invoice.



